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ABSTRACT 

The concept or idea of responsibility to protect, is simply put, a 

balancing mechanism in international law which addresses the often-

conflicting questions of prohibiting the use of force on the one hand; 

and protecting fundamental human rights on the other. Essentially, 

states have the responsibility to protect their citizens’ fundamental 

human rights, and the international community has a duty to step in 

when the state fails to do so. This is the crux of humanitarian 

interventions. This paper seeks to examine the origin, scope and 

necessity of humanitarian intervention, its trajectory across modern 

history, as well as its contemporary application and usefulness. The 

paper recommends a careful approach to ensuring that this right 

becomes a right properly so called, without usurping state sovereignty 

or neglecting the duty to protect. 

Keywords: Humanitarian Interventions, Responsibility to Protect, 

Fundamental Human Rights, Sovereignty. 

 

1.0 INTRODUCTION 

As an aftermath of the barbaric murder of six million Jews by Hitler’s 

dictatorship in Nazi Germany, the Genocide Convention1 was 

adopted in 1948.2 This convention was a proactive approach by 

                                                        
1 UN General Assembly, “Convention on the Prevention and Punishment of the 

Crime of Genocide”, (1948) 78 United Nations, Treaty Series, p. 277, available 

at: https://www.refworld.org/docid/3ae6b3ac0.html (Accessed 9th August, 

2022). 
2 United Nations Office on Genocide Prevention and the Responsibility to 

Protect., “The Genocide Convention”, available at 

https://www.un.org/en/genocideprevention/genocide-convention.shtml 

(Accessed 10th August, 2022). 

https://www.refworld.org/docid/3ae6b3ac0.html
https://www.un.org/en/genocideprevention/genocide-convention.shtml


nations of the world, aimed at preventing a repeat of such genocidal 

acts across the world. But despite this, there has been a string of 

genocidal warfare across the globe since the end of Second World 

War. The world has witnessed genocides in Indonesia, Uganda, 

Bangladesh, Rwanda and Burundi, Biafra (Nigeria), and Kampuche, in 

circumstances that rendered the Genocide Convention ineffective, 

and saw the world watch, as its occupants turned on themselves in 

deadly conflicts. Apparently, stopping a nation from destroying its own 

people has defied peaceful settlements and appeals over the years; and 

while state sovereignty cannot be usurped, the world has seen how 

fatal it can be to completely turn the other eye, leaving the state to 

conduct its own affairs, to the detriment of its people. This 

necessitated forceful interventions to prevent complete carnage and 

total annihilation of a state by itself. These are the origins of 

humanitarian interventions.3  

 

During the nineteenth century, and early twentieth century, the 

doctrine of humanitarian intervention, gained wide acceptance as a 

customary principle of international law. Its origin is traceable to the 

inception of the modem period, and finds its support in the writings 

of such classical theorists as H. Grotius and E. De Vattel. At the time, 

there existed a permissive custom of intervention condoned by the 

powers in Europe and thus rooted in the jus publicum europaeum. But 

it was not until the late nineteenth and early twentieth centuries that 

a substantial body of state practice arose in which the great powers 

justified their forceful interventions abroad by alleging a need to 

protect individuals and groups of individuals against their own states.  

                                                        
3D. Wolf, “Humanitarian Intervention”, (1988) 9 Michigan Journal of 

International Law, 333.  



One must note that the world was not as democratic as it is today, 

then. And the great powers of Europe held a lot of sway and could 

determine what international custom would be, by simply acting it out.  

 

For instance, in 1827, France and Britain intervened in Greece ‘in 

order to stop the shedding of blood and mischiefs by the Turks’. They 

as well intervened in the Kingdom of the Two Sicilies in 1856, when 

the Kingdom began to witness a series of politically motivated arrests, 

and alleged cruel and arbitrary treatment of the political prisoners 

concerned.4 The five powers namely Britain, France, Austria, Prussia 

and Russia also carried out a humanitarian intervention in Syria after 

about six thousand Christian Maronites were murdered by Syrian 

Druses in 1860. The European powers also staged certain 

interventions in Crete in 1866, Bosnia in 1875, Bulgaria 1877 and 

Macedonia 1887; against persecutions committed by the Turks. These 

interventions are not limited to Europe. Outside the European 

continent, humanitarian grounds were cited to justify intervention. In 

1898 for example, the United States carried out an intervention in 

Cuba.   

 

More recently, the United Nations through the Security Council has, 

on several occasions in the 1990s, authorized the use of force with 

the aim to protect civilians in humanitarian crises. In some of these 

situations, military intervention was decided by the interim 

government of the state concerned. Examples are the humanitarian 

interventions with consent carried out in East Timor in 1999 and that 

of Dafur, Sudan in 2006.5 In other situations, the interventions were 

                                                        
4 K. Robert Kolb, “Notes on Humanitarian Intervention: Current Issues and 

Comments”, (2003) 85(849) International Review of the Red Cross, 119. 
5 F. Francioni & C. Bakker, “Responsibility to Protect, Humanitarian Intervention 

and Human Rights: Lessons from Libya to Mali”, (2013) The Transatlantic 



decided and carried out without the consent of the government. This 

occurred in Somalia in 1992, where there was no government in place, 

Bosnia (1992-1993), Rwanda in 1994, and in Libya, which was 

undertaken against the will of the ruling regime. In Libya’s case, some 

members of the Security Council such as China and Russia refused to 

vote on the matter.6 Suffice it to say that consent of the local 

government is not important or necessary for the exercise of a 

humanitarian intervention, once it is done according to Chapter VII of 

the UN Charter. 7 

 

Now, one cannot make the mistake of hasty generalization by 

assuming or conceding that all these interventions, named and 

unnamed, were altruistic in nature. No. Neither can one accuse the 

interventionists as proceeding in each case for purely selfish, 

exploitative reasons. No. These interventions were a manifestation of 

different reasons and reasoning, but undeniably underlining them, was 

the humanitarian need for man to rescue man from destroying himself. 

They were rooted and grounded in core humanitarian values, a 

viewing of the world as one community that must not be watched 

unchecked, while it turned on and destroyed itself.  

 

2.0 CONCEPTUAL CLARIFICATION 

2.1 Humanitarian Intervention 

                                                        
Relationship and the Future Global Governance, Transworld, Working Paper, 

pp. 15. Available at https://www.iai.it/sites/default/files/TW_WP_15.pdf. 

(Accessed on 11th Augsut, 2022). 
6 Ibid. 
7 S. Chesterman, “Leading from Behind: The Responsibility to Protect, the 

Obama Doctrine, and Humanitarian Intervention after Libya” (2011) 25 (3) Ethics 

& International Affairs, pp. 279-285. 

https://www.google.com/url?sa=i&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=0CAQQw7AJahcKEwiIn4Cpmb_5AhUAAAAAHQAAAAAQAg&url=https%3A%2F%2Fwww.iai.it%2Fsites%2Fdefault%2Ffiles%2FTW_WP_15.pdf&psig=AOvVaw3DeROmbbpgb-Jrh3m9kDJE&ust=1660320195957953


Humanitarian intervention is defined as coercive action by states 

involving the use of armed force in another state without the consent 

of its government, with or without authorization from the United 

Nations Security Council, for the purpose of preventing or putting to 

a halt, gross and massive violation of human rights or international 

humanitarian law.8 This is a pointer to a few key points, the first being 

that humanitarian intervention is not a voluntary but a necessary act; 

the second being that humanitarian intervention connotes a 

temporary ‘near invasion’ of another state’s sovereignty; and the third 

being that humanitarian intervention seeks to protect the citizens of a 

state from their own government by putting a stop to the trampling 

upon of their inalienable human rights by that government.  

Without prejudice to the functions and powers which the 

Charter attributes to the organs of the United Nations in the 

case of violation of obligations assumed by the members of 

the Organization, States, acting individually or collectively, are 

entitled to take diplomatic, economic and other measures 

towards any other State which has violated the obligation set 

forth in Article 1 (respect for human rights), provided such 

measures are permitted under international law and do not 

involve the use of armed force in violation of the Charter of 

the United Nations. These measures cannot be considered an 

unlawful intervention in the internal affairs of that State.9  

 

                                                        
8 Danish Institute of International Affairs, Humanitarian Intervention Legal and 

Political Aspects, 2nd ed. (Gullanders Bogtrykkeri a-s, Skjern: Denmark, 1999), 

p.11 

 
9Yearbook of the Institute of International Law, Resolutions, 1957-1991, Paris, 

(1992), articles 2(2) p. 209.  



This essentially permits and makes lawful, the use of force in situations 

within the contemplation of the Charter of the United Nations.  

 

2.2 Responsibility To Protect 

In certain instances of armed conflict in the early 1990s, the 

international community assumed a state of inertia as opposed to 

proactively protecting its members in warring States. States such as 

Rwanda and the former Yugoslavia recorded mass murders in 

genocidal wars and ethnic cleansing while the world looked on.10 This 

consequential inaction has now led to the formulation of the concept 

of responsibility to protect, which mandates the international 

community to step in and act, where and when a State fails in its 

responsibility to protect its own citizens. Two things are clear; the 

first is that each state owes its citizens a responsibility to protect their 

fundamental human rights; the second is that where a state fails in this 

responsibility, the international community must step in to protect the 

citizens from their own government.  

 

The concept of “responsibility to protect” (RtoP/R2P),11 expands the 

pre-existing scope of humanitarian intervention. As an offshoot of the 

meaning and scope of humanitarian intervention, intervening States 

are saddled with the responsibility to protect States going through 

internal conflict, and repression and abuse of their fundamental human 

rights by their government.  

                                                        
10 P. Sharma “From Humanitarian Intervention to the Responsibility to Protect 

(R2P)”, (2020) Diplomatist, available at 

https://diplomatist.com/2020/09/28/from-humanitarian-intervention-to-the-

responsibility-to-protect-r2p/(accessed 11th August, 2022). 
11 “What is R2P? Global Centre for the Responsibility to Protect”, available at 

https://www.globalr2p.org/what-is-r2p/ (accessed on 11th August, 2022). 

https://diplomatist.com/2020/09/28/from-humanitarian-intervention-to-the-responsibility-to-protect-r2p/
https://diplomatist.com/2020/09/28/from-humanitarian-intervention-to-the-responsibility-to-protect-r2p/
https://www.globalr2p.org/what-is-r2p/


According to the Global Centre for the Responsibility to Protect 

which was set up in 2008, "The responsibility to protect is a principle 

which seeks to ensure that the international community never again 

fails to act in the face of genocide and other gross forms of 

human rights abuse.” This principle was adopted by heads of state 

and government at the World Summit in 2005 sitting as the United 

Nations General Assembly. The principle stipulates, “first, that states 

have an obligation to protect their citizens from mass atrocities; 

second, that the international community should assist them in doing 

so; and, third, that, if the state in question fails to act appropriately, 

the responsibility to do so falls to that larger community of states. R2P 

should be understood as a solemn promise made by leaders of every 

country to all men and women endangered by mass atrocities."12 

2.3 Sovereignty 

Sovereignty is the complete power and control a state has over its 

own affairs without external interference or control. The idea of 

sovereignty bestows on each state government, independence. 

Sovereignty is the bedrock of international relations. It implies that 

states can control what happens within their borders and can’t 

interfere in what happens elsewhere. Conversely, no other state can 

interfere in their own internal affairs as well.13 

2.4 Human Rights  

                                                        
12 S. Adams, “Libya and the Responsibility to Protect” (2012) 3 Global Centre 

for the Responsibility to Protect Occasional Working Paper Series. Available at 

http://www.globalr2p.org/wp-

content/uploads/2020/07/LibyaAndR2POccasionalPaper.pdf (accessed 11th 

August, 2022). 
13 Building Blocks “What is Sovereignty? How the World Works and Sometimes 

Doesn’t” available at https://world101.cfr.org/how-world-works-and-

sometimes-doesnt/building-blocks/what-sovereignty (accessed 15th April 2022). 

http://www.globalr2p.org/wp-content/uploads/2020/07/LibyaAndR2POccasionalPaper.pdf
http://www.globalr2p.org/wp-content/uploads/2020/07/LibyaAndR2POccasionalPaper.pdf
https://world101.cfr.org/how-world-works-and-sometimes-doesnt/building-blocks/what-sovereignty
https://world101.cfr.org/how-world-works-and-sometimes-doesnt/building-blocks/what-sovereignty


These are inalienable rights of all human beings, given rise to by virtue 

of being human. Human rights are basic rights and freedoms that all 

people are entitled to regardless of nationality, sex, national or ethnic 

origin, race, religion, language, or other status. They are necessary in 

order for us to live with dignity.14 Everyone is entitled to these rights, 

without discrimination.15 According to Jack Donnelly, human rights are 

the right one has simply because one is a human being.16In the words 

of Boutros Boutros-Ghali (1993), human rights are the irreducible 

human element, in other words, the quintessential values through 

which we affirm together that we are a single human community. As 

an absolute yardstick, human rights constitute the common language 

of humanity.17 

 

The body of rights now known as fundamental human rights globally, 

is now canonized and enshrined in the Universal Declaration of 

Human Rights (UDHR), a foundational human rights document for the 

United Nations, and the cornerstone for the international human 

rights system. Examples of human rights are right to life, right to liberty 

and freedom of movement, right to freedom of expression, right to 

freedom from torture and inhumane treatment, etc. 

                                                        
14 “What are human rights?” available at 

https://www.ohchr.org/en/issues/pages/whatarehumanrights.aspx (accessed 15th 

April, 2022). 

15 “United Nations: Peace, Dignity and Equality on a Healthy Planet”, available at 

https://www.un.org/en/global-issues/human-rights (accessed 15th April, 2022). 
16 J. Donnelly, “The Relative Universality of Human Rights” (Revised) (2007) 

29(2) Human Rights Quarterly, 281-306. 
17 Address by the Secretary-General of the United Nations at the opening of the 

World Conference on Human Rights available at 

https://newsarchive.ohchr.org/AR/NewsEvents/Pages/DisplayNews.aspx?NewsI

D=7906&LangID=E (accessed on 15th April, 2022). 

https://www.ohchr.org/en/issues/pages/whatarehumanrights.aspx
https://www.un.org/en/global-issues/human-rights
https://newsarchive.ohchr.org/AR/NewsEvents/Pages/DisplayNews.aspx?NewsID=7906&LangID=E
https://newsarchive.ohchr.org/AR/NewsEvents/Pages/DisplayNews.aspx?NewsID=7906&LangID=E


3.0 TOWARDS THE CANONIZATION OF THE RIGHT 

OF HUMANITARIAN INTERVENTION 

Humanitarian intervention has been quite controversial as an 

international law concept. It is at the moment, not a right provided for 

under any law, the UN Charter inclusive. Article 2 of the UN Charter 

prohibits the use of force and interference in States’ domestic affairs, 

even by the UN itself. According to the Charter, there are only two 

permissible bases for the use of force: in exercise of a State’s right of 

self-defense and, when authorized by the UN Security Council, in 

accordance with Chapter 7 of the UN Charter, to combat a threat to 

international peace and security.18 These are the only two lawful bases 

for the use of force, at present. However, a third basis for the use of 

force, which has begun to wear the semblance of a lawful right in 

international law and custom, is the controversial doctrine of 

humanitarian intervention. Although differently interpreted over the 

years, the age long concept of humanitarian intervention generally 

connotes the use of both hard and soft power by the international 

community within a state in order to combat and end gross human 

rights abuse, without seeking or obtaining permission from said 

State.19 In the legal sense, humanitarian intervention is one form of 

foreign forcible intervention, provided that the victims of abuse are 

not citizens of the intervening State and there is no lawful 

authorization by either their state or an appropriate international 

organization such as the UN.20 

                                                        
18 U.N Charter 1945, article 2. 
19 D. Jemirade. “Humanitarian intervention (HI) and the responsibility to protect 

(R2P): The United Nations and international security” (2020) 30 (1) African 

Security Review, pp. 48-65. 
20 K. Robert Kolb, “Notes on Humanitarian Intervention.” Current Issues and 

Comments, (2003) 85(849) International Review of the Red Cross, 119. 



Humanitarian intervention was a recognized and viable option before 

the 1990s. Thereafter, the world went through a phase of notable 

inertia in situations of internal conflict. The hazardous effects of 

international inaction are self-evident in the destruction wrecked on 

Cambodia by Khmer Rouge in the late 1970s. The Cold War rendered 

humanitarian considerations, including humanitarian military 

intervention, insignificant in relation to political exigencies.21 

 

Consequently, confidence in the United Nations (U.N.) as an 

organization capable of standardizing and implementing humanitarian 

intervention completely shattered after its inability to stop genocides 

in Somalia, Srebrenica, and Rwanda. The U.N. was depicted as lacking 

the most basic requirements for successfully initiating humanitarian 

intervention, namely, authority, military resources, and political will. 

This was the background against which Kofi Annan, the then United 

Nations Secretary General asked the question in 1999, “How should 

we respond to a Rwanda, to a Srebrenica, to gross and systematic 

violations of human rights that affect every precept of our common 

humanity?”22 In September 2000, the Canadian Prime Minister Jean 

Chretien announced the establishment of the independent 

International Commission on Intervention and State Sovereignty 

(ICISS) at the U.N. Millennium Summit. This committee’s final report 

released in December 2001 was titled- The Responsibility to Protect.23  

 

                                                        
21Supra note 385. 
22 Address by the Secretary-General of the United Nations at the opening of the 

World Conference on Human Rights available at 

https://newsarchive.ohchr.org/AR/NewsEvents/Pages/DisplayNews.aspx?NewsI

D=7906&LangID=E (accessed on 15th April, 2022) 
23E. Massingham, “Military Intervention for Humanitarian Purposes: Does the 

Responsibility to Protect Doctrine Advance the Legality of the Use of Force for 

Humanitarian Ends?” (2009) 91(876) International Review of the Red Cross, 

803–31. 

https://newsarchive.ohchr.org/AR/NewsEvents/Pages/DisplayNews.aspx?NewsID=7906&LangID=E
https://newsarchive.ohchr.org/AR/NewsEvents/Pages/DisplayNews.aspx?NewsID=7906&LangID=E


The central thesis of the ICISS is that ‘sovereign States have a 

responsibility to protect their citizens from avoidable 

catastrophe…but that when they are unwilling or unable to do so, that 

responsibility must be borne by the broader community of states’24. 

When states do not act to protect their citizens against massive human 

rights abuses, responsibility shifts to the international community and 

the U.N. Security Council to ensure that human rights are protected.25 

 

It would then seem, on the face of it, that the concepts of humanitarian 

intervention, and the responsibility to protect, are one and the same? 

Not true. While both concepts agree on many fronts, the major 

difference is that the former focuses more on the duty on the 

international community to intervene, while the latter focuses on the 

victims i.e., it dwells more on the need to protect victims of abuse 

from their own government. Thus, one is state centered while the 

other is people centered. They however agree that sovereignty in the 

instances of human rights abuse cannot and must not be absolute.  

 

Humanitarian intervention derives from the human right to life and 

liberty. No government which turns against its own citizens can 

morally or lawfully justify such acts of inhumanity. As such, since the 

right to life is already entrenched in the Universal Declaration of 

Human Rights, an intervention which seeks to protect it ought to 

equally enjoy legal backing. Large scale human rights abuse can morph 

                                                        
24International Commission on Intervention and State Sovereignty, “The 

Responsibility to Protect: Research, Bibliography, Background” (Canada: 

International Development Research Centre). 
25U.N. General Assembly. 59th Session. In Larger Freedom: Towards 

Development, Security and Human 

Rights for All (A/59/2005), available at 

https://www.ohchr.org/sites/default/files/Documents/Publications/A.59.2005.Ad

d.3.pdf (accessed on 14th April, 2022). 



into a global menace in no time, and must be nipped in the bud by the 

instrumentality of law. If, however, nations of the world have to watch 

while one of them implodes because of lawful barriers to any helpful 

action, humanity is done for. The question is this, should the right to 

use military force to necessarily avert and prevent human rights abuses 

exist? The answer to that is a resounding YES! As long as the 

propensities for human rights abuse exist, there must equally exist, a 

right addressing this ill. There must exist in international law, a right 

of humanitarian intervention. The pros of having this right canonized 

and settled in law, far outweigh the cons. Admittedly, there have been 

identifiable shortcomings in the manner in which certain acts of 

humanitarian intervention were carried out in times past, case in point 

the Libyan intervention in which the West has been accused of 

pursuing personal interest and failing to set up a post war democracy. 

However, should we really judge Lybia by the post intervention 

outcome, or the dire possible consequences of non-intervention as 

observable in Syria and Rwanda? 

  

Admittedly, the danger of an apathetic world in instances of human 

rights abuse on domestic soil, will always be greater than the danger 

of an imperfectly executed intervention. The right to humanitarian 

intervention need not be absolute nor inalienable.  There must be 

adequate safeguards to ensure that intervening states do not go rogue 

and hide behind humanitarian intervention to pursue ulterior motives 

or personal vendetta against sovereign governments. And the 

safeguards must not be so rigid they prevent actual exercise of the 

right where necessary, resulting in inaction, and loss of human lives 

and property. 

 



4.0 HUMANITARIAN INTERVENTION, SOVEREIGNTY 

AND THE OPTION OF NON-INTERVENTION 

Humanitarian intervention can take various forms: diplomacy, 

humanitarian measures or other peaceful means; it can also, as a last 

resort, involve the use of force, but only after the UN Security 

Council's authorization. On the face of it, this goes against the 

principle of State sovereignty. Sovereignty implies that a State has 

absolute control over its own internal affairs, as well as external 

autonomy. This includes control over the governance style, policy 

making and its disposition towards its citizenry. It has a duty to prevent 

abuse of human rights within its territory and amongst its people. But 

what then happens where this abuse is being perpetrated by the state 

apparatus itself as in cases of genocide and ethnic cleansing? The State 

here, cannot save itself. It must be rescued from implosion, and its 

people from destruction. This is where humanitarian intervention 

becomes necessary. It limits the exercise of State sovereignty by 

allowing external intervention in protection of human rights. Yet non 

action is no longer an option.  

The humanitarian intervention in Libya revealed that the international 

community can act in a timely fashion to halt mass atrocity crimes 

when sufficient political will and operational capacity exists.26 The swift 

and unanimous adoption of Resolution 1970 contrasts sharply with the 

paralysis that overtook the UN during the Rwandan genocide and the 

painful dithering during the Balkans wars of the 1990s. For context, 

amidst the repression, violence and mass atrocities that trailed the rule 

of terror of Muamar Ghaddafi in Libya in the early 2000s, the United 

Nations invoked Resolution 1970, first mandating the Libyan 

government to fulfil its responsibility to protect its citizens, and then 

                                                        
26 Supra note 386. 



Resolution 1973 permitting itself to intervene on humanitarian 

grounds to stem and stop the continued human rights abuse by the 

Ghaddafi led government.27 The speed with which both resolutions 

were adopted lends credence to the necessity of action by the UN to 

prevent the destruction of a State’s people by their own government. 

On a military level, it took two days between the adoption of 

Resolution 1973 and the imposition of the no-fly zone. When 

compared to how long it took NATO to initiate operations over 

Bosnia two decades earlier.28  

In this sense, Libya represents an important demonstration of what 

can happen when political will and operational capacity align. When a 

regime is already committing atrocities against its own people the 

options for policymakers are narrow, but that does not mean that they 

do not exist. What must be embraced is timely and proportional 

responses to all situations warranting humanitarian interventions. 

Inaction has in the past been too costly for the UN, it will most 

probably be too costly in the future. Therefore, what must be 

embraced is commensurate and proportionate action given the merits 

of each situation. Since no two conflict situations will ever be the same, 

the right to proportionate and timely humanitarian intervention must 

be enshrined in international law, and the mechanism for 

enforcing/exercising same must be put in place and so has to ensure 

that lives are not irredeemably lost in deference to State sovereignty 

and due to inertia.  

It is important to underline the fact that in the history of the United 

Nations, the most catastrophic and ignoble decision was not borne 

out of overreaction or misdirected action, rather out of inaction. The 

                                                        
27 Ibid. 
28 Ibid. 



world must never again look on, as mass slaughters are committed on 

domestic soil as in the Rwandan genocide which recorded almost one 

million deaths. Perhaps, the morality and ethics of action/inaction 

should be another consideration. It is amoral for a world that has 

established a so-called brotherhood in an organization as the UN to 

ignore the deadly implosions within member States in the name of 

sovereignty. It is equally amoral for the UN to plunge into unnecessary 

intervening actions for ulterior or imperialist motives, on domestic 

soil. It is completely wrong for the UN as well, to place different 

premium on human lives such that it is swift to respond to one State’s 

failure to live up to its responsibility to protect its citizens, whilst 

embracing inaction in the instances of some other States. The right to 

humanitarian intervention must be equitably exercised in the interest 

of common good. There must be no shortcomings or excessiveness 

in the exercise of this right. It must not be used as a ploy to rob 

independent States of their sovereignty.  

 

5.0 CONCLUSION 

While the responsibility to protect has become popular and 

acceptable with time, it is still largely a norm rather than a right or 

legally binding principle. It is still very much within the realms of 

persuasion. Ultimately, then, the responsibility to protect is more 

accurately reflected as a political or moral concept, rather than a legal 

one.29 From the perspective of international law, the responsibility to 

protect, as both doctrine and practice, is seen as ‘non-legislative.’ That 

is, it did not institute the equivalent of an amendment to the U.N. 

Charter or an existing international treaty. The responsibility to 

protect does not meet the criteria under opinio juris vel necessitatis, 

                                                        
29 C. Luck, “The Responsibility to Protect: Growing Pains or Early Promise?”. 

(2010) 24(4) Ethics & International Affairs, 349–66. 



which would render any action carried out from its guiding 

foundations to have been a consequence of its legal obligation.30  

 

Humanitarian intervention however ought to be a right in international 

law. This is because it has to do with the use of military force, which 

must be properly regulated. As a right, it must be balanced out with 

appropriate safeguards and mechanisms for enforcement and the 

seeking of redress in the event of its abuse.  But perhaps one is merely 

jumping the gun by advocating for the entrenchment of a right to 

humanitarian intervention; for in the words of Ian Hurd, there is no 

consensus over the legality of humanitarian intervention, in part 

because there is no consensus over the sources of international law 

more generally”.31 

 

                                                        
30 M. Doyle, “International Ethics and the Responsibility to Protect.” (2011) 13(1) 

International Studies Review, 72–84. 
31 I. Hurd, “Is Humanitarian Intervention Legal? The Rule of Law in an Incoherent 

World,” (2011) 25(3) Ethics & International Affairs, 293-313. 
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