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ABSTRACT 

The need for viable supply of electricity to match the demand in a fast 

industrializing country such as Nigeria cannot be over emphasized. Nearly 

two decades since the formulation of the National Electricity Power Policy, 

which set in motion the process of unbundling and privatization of the 

Nigeria Electric Power Authority, much is left to be achieved regarding 

efficient generation and supply of electric power in Nigeria. Issues ranging 

from billing, financial distress, poor supply amongst others still plague the 

industry. This paper seeks to examine the legal, institutional and regulatory 

framework of the electric power sector with a view to understanding what 

has been left undone in ensuring maximal power supply in Nigeria. It 

analyses the state of the industry since the advent of privatization and seeks 

to pave a workable approach to optimizing the Electric Power industry, 

which would ultimately boost the Nigerian economy. 

1.0. INTRODUCTION 

Electricity is regarded as affording numerous advantages over various 

other energy carriers; enabling more efficient lighting, information and 

communication technologies, and more productive organization of 

manufacturing.1 Electric power is a major driving force in the 

economic growth of any nation. Electricity has continued to positively 

affect economic growth as it allows for improvement in virtually the 

most basic of human endeavours, from food production and 

conservation to water purification and even medical care.2 The 

 
* Emmanuel Edet is a law undergraduate at the University of Nigeria, Enugu 

Campus. He is keenly interested in Energy Law and Maritime Law. He can be 

contacted on +2348131320763; emmanueledet42@gmail.com 
1 D.I. Stern, P.J. Burke, and S.B. Burns, “The Impact of the Electricity on Economic 

Development: A Macroeconomic Perspective” (2017) 1(1) Energy and Economic 

Growth State-of-Knowledge Paper Series, p. 3. 
2 World Economic Forum, “Why access to electricity is key to Africa”, available 

at https://www.weforum.org/agenda/2016/05/why-access-to-electricity-is-key-

for-africa/ (last accessed 10 December 2019). 

mailto:emmanueledet42@gmail.com
https://www.weforum.org/agenda/2016/05/why-access-to-electricity-is-key-for-africa/
https://www.weforum.org/agenda/2016/05/why-access-to-electricity-is-key-for-africa/
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overriding importance of electric power cannot by any means be 

overemphasized. 

It was with a view to attaining the full potentials of the electric power 

industry and driving steady economic growth and a suitable standard 

of living, that the reform of the Nigerian Power Sector was initiated. 

At the forefront of this, was the unbundling and privatization of the 

then National Electric Power Authority (NEPA) in 2005;3 this process 

being aimed principally at meeting all current and prospective 

economically justifiable demands for electricity. However, despite its 

predicted benefits, this step has not yielded results, as the Nigerian 

Electric Power Industry has continued to suffer. The commercial 

viability and financial liquidity of the sector has continued to be a big 

challenge. The industry has continued to record losses from 

uncollected bills,4 energy theft and the persistent perils of the 

estimated billing system.5 The generation and onward distribution of 

energy has not, in the least, been optimal as constraints of insufficient 

gas supply and inadequacy of transmission and distribution networks 

have been a clog in the wheel of sufficient power supply. 

It is believed that steps are still being taken to build the system to 

perfection. Public-Private Partnership (PPP) is seen as a focal point of 

the privatization idea, as it seeks to encourage private sector 

investment and cooperation in the industry by divesting the 

government of a huge volume of the financial and technical burden of 

running the industry. However, there are still many draw-backs. Due 

to the government’s monopoly as seen in its exclusive running of the 

 
3 National Electric Power Policy (2000) adopted by the Electric Power Reform 

Implementation Committee and approved by the National Council on 

Privatization. 
4 According to the National Electricity Regulatory Commission report for the 2nd 

quarter of 2019, available at www.nerc.gov.ng, bills for N3.09 out of every N10 

worth of energy sold has remained uncollected. 
5 National Electricity Regulatory Commission Report for the 2nd quarter of 2019, 

available at www.nerc.gov.ng (accessed 9 December 2019). 

http://www.nerc.gov.ng/
http://www.nerc.gov.ng/
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Transmission Company of Nigeria, there has been a certain level of 

inefficiency6. 

An overview of the Power Sector leading to this point is apposite in 

perfectly understanding the institutional and regulatory framework of 

this gigantic Sector. 

2.0. AN OVERVIEW OF THE INSTITUTIONAL 

FRAMEWORK OF THE POWER SECTOR IN 

NIGERIA 

Electricity generation in Nigeria began in 1896. However, it was not 

until 1929 that the National Electricity Supply Company (NESCO) 

commenced operations with the construction of the Kurra 

hydroelectric power station. The Electricity Corporation of Nigeria 

(ECN) was established in 1951 and the first 132KV line was 

constructed in 1962, linking the Ijora Power Station to the Ibadan 

Power Station. The Niger Dams Authority (NDA) was also established 

in 1962 with a mandate to develop the hydropower potentials of the 

country. 

In 1972, the National Electric Power Authority (NEPA) was formed 

from a merger of the ECN and the NDA. NEPA ceased to have an 

exclusive monopoly over electricity generation, transmission, 

distribution and sales, first in 1998 and then in 2005. The Authority 

was unbundled and all its assets were given to a newly formed holding 

company, the Power Holding Company of Nigeria (PHCN).7 The 

unbundling of NEPA is deemed to have been the initial step in the long 

privatization process. The Electric Power Sector Reform (EPSR) Act 

of 2005 was hoped to herald a revolution in the Power Sector8 and 

 
6 National Electric Power Policy (2000) adopted by the Electric Power Reform 

Implementation Committee and approved by the National Council on 

Privatization 4.3.2. 
7 PHCN was formed pursuant to Electric Power Sector Reform Act, 2005, s. 1. 

The Act provides that, “The National Council on Privatization shall, not later than six 

(6) Months after the coming into force of this Act, take such steps as is necessary under 

the Companies and Allied Matters Act to incorporate a company, limited by shares, 

which shall be the initial holding Company for the assets and liabilities of the authority”. 
8 V. Ifedi, “Power Reform and Electricity Generation”, available at 

http://dawodu.com/ifedi1.htm. (accessed 3 June 2020). 

http://dawodu.com/ifedi1.htm


(2020) UNILAG Law Review Vol. 4 No. 1 

224 

 

push the energy sector to optimal performance, boosting investor 

confidence and attracting Foreign Direct Investment to the Sector. 

On 30 September 2013, PHCN ceased to exist and, in its stead, the 

National Electricity Regulatory Commission (NERC) was formed. The 

NERC being an independent regulatory agency provided under the 

EPSR Act 2005. The agency was charged with the monitoring and 

regulation of the Nigerian Electricity Industry, issuance of licenses and 

ensuring compliance with market rules and operating guidelines.9  The 

National Power Company was unbundled into eleven (11) Local 

Distribution Companies (DisCos), six Power Generation Companies 

(GenCos) and the single Transmission Company of Nigeria.10 

The successor entities of the PHCN are discussed in detail below: 

2.1. Nigerian Electricity Regulatory Commission 

(NERC) 

The Nigerian Electricity Regulatory Commission (NERC) is the 

electricity regulator in Nigeria and was established to succeed the 

PHCN.11 The EPSR Act12 established the Commission with the 

functions of licensing operators, determining operating codes and 

standards, establishing customer rights and obligations, and setting out 

cost reflective industry tariffs.13 

The NERC is further charged with the function of coordinating the 

Nigerian Power Supply structure. The Commission was inaugurated in 

October of 2005 with its headquarters in Abuja and Zonal Offices in 

each geopolitical zone for administrative convenience. 

The NERC is the sole electricity licensor, as all vendors in every aspect 

of electricity generation, transmission and distribution must possess a 

valid license duly issued by the NERC in accordance with the EPSR 

Act.14 The NERC is also empowered under the Act to fully enforce 

 
9 Electric Power Sector Reform Act (EPSRA), 2005. S. 32(2). 
10  Supra n 8.  
11  Ibid. 
12 EPSRA, s. 31. 
13 Supra n 9. 
14 EPSRA, s. 62(1); Funke Adekoya S.A.N v VGC Management and Maintenance Co. 

Ltd. & Eko Electricity Distribution Company NERC/H/061. 
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the requirement of licensing.15 The Commission has however been 

criticized as lacking the political will to adhere to or implement strictly 

the provisions of the Act.16 This is a critical issue, given the need for 

effective regulation in the, now free, electricity market. The need to 

ensure compliance with set standards and to develop best market 

practices cannot be overemphasised. 

2.2. Transmission Company of Nigeria (TCN) 

The Transmission Company of Nigeria (TCN) is a single entity 

independent of the DisCos and GenCos. The TCN coordinates the 

electricity system and has the role of electricity transport.17 The TCN 

cannot buy, sell, own or have an ownership stake in power generation, 

distribution, marketing and sales of electricity in Nigeria.18 The TCN 

is the only part of the defunct power entity that is wholly State owned 

and cannot be wholly private owned. The objective is to safeguard the 

independence of the company in the electric power market: all power 

generated in a station of more than 20MW must be centrally 

dispatched from the TCN. The TCN is the middleman between the 

GenCos and the DisCos. 

The TCN has a monopoly over transmission of energy generated,19 

hence irrespective of how much power is generated, the DisCos can 

only have access to as much as is transmitted by the TCN through the 

grid at a given time. This is a major drawback on the journey to viability 

of Electricity supply. The TCN has failed to attain its full potentials as 

projected upon privatization, and this has not been unconnected to 

various challenges which have bewildered it,20 such as vandalization of 

 
15 EPSRA, s. 62(7). 
16 “Electricity Licenses and Tariffs Law and Regulations”, available on 

www.proshareng.com/articles/Proshare%20Law/Electricity-Licenses-and-Tariffs-

%C3%A2%E2%82%AC%5C%E2%80%9C-Law-and-Regulations/2266/ (accessed 

10 June 2020). 
17 National Electric Power Policy (2000) adopted by the Electric Power Reform 

Implementation Committee and approved by the National Council on 

Privatization. 4.3.2 (ii). 
18 Ibid. 
19 Ibid, at ss. 65 & 66. 
20 B. Oladapo, “TCN: Understanding the Nigerian Power Sector”, available at 

https://www.linkedin.com/pulse/tcn-understanding-Nigerian-power-sector-

busayo-oladejo  (accessed 11 December 2019). 

http://www.proshareng.com/articles/Proshare%20Law/Electricity-Licenses-and-Tariffs-%C3%A2%E2%82%AC%5C%E2%80%9C-Law-and-Regulations/2266/
http://www.proshareng.com/articles/Proshare%20Law/Electricity-Licenses-and-Tariffs-%C3%A2%E2%82%AC%5C%E2%80%9C-Law-and-Regulations/2266/
https://www.linkedin.com/pulse/tcn-understanding-Nigerian-power-sector-busayo-oladejo
https://www.linkedin.com/pulse/tcn-understanding-Nigerian-power-sector-busayo-oladejo
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transmission and distribution equipment, poor maintenance and 

electricity theft, amongst others. It is hoped that steps will be put in 

place to curb these unfortunate circumstances, hence giving the 

electricity middleman a fighting chance. 

2.3. Generation Companies (GENCOS) 

Following the post-privatization segmentation of the power sector, 

GenCos are charged with the responsibility of generating electricity. 

This is done through the transformation of hydro and gas power into 

electrical power. Essentially, any licensed hydro or gas electricity 

generating plant is essentially a GenCo, although power generators 

must be duly licensed by the NERC in accordance with the EPSR Act.21 

The privatization in 2013 heralded the advent of the term, ‘GENCO' 

although generating plants have existed in Nigeria since 1896. 

There are over twenty (20) GenCos in Nigeria but the top six which 

generate most of the country’s electricity are: Egbin Power Limited, 

Transcorp Power, Shiroro, Kainji/Jebba, Sapele and Geregu 

Generating Companies.22 The generating sub-sector has been plagued 

with operational challenges like all other sub-sectors. 

2.4. Electricity Distribution Companies (DISCOS) 

These companies are the connections between the consumers and the 

grid. The average consumer of electricity sees the DisCos as the face 

of the entire sector. This is not out of place, as they are the only sub-

sector with which the everyday consumer interacts with. The DisCos 

are responsible for distribution, billing and revenue collection.23 The 

EPSR Act prohibits distribution of electricity without the requisite 

license from the NERC.24 DisCos are all privatized to at least 60%. 

There exist eleven (11) DisCos covering designated locations all over 

Nigeria, they are; 

 
21 Supra n 16, s. 62(1). 
22 National Electricity Regulatory Commission Report for the 2nd quarter of 2019, 

available at: www.nerc.gov.ng (accessed 9 December 2019). 
23 Supra n 16. 
24 EPSRA, s. 62(1). 

http://www.nerc.gov.ng/
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i. Abuja Distribution Company – FCT, NIGER, 

NASSARAWA, KOGI. 

ii. Benin Distribution Company – EDO, DELTA, EKITI, 

ONDO 

iii. Enugu Distribution Company – IMO, ANAMBRA, 

EBONYI, ABIA, ENUGU 

iv. Eko Distribution Company – LAGOS – VICTORIA 

ISLAND, LEKKI, LAGOS ISLAND, APAPA, EPE, IKOYI, 

Etc.) 

v. Port Harcourt Distribution Company – RIVERS, 

BAYELSA, CROSS RIVER, AKWA IBOM 

vi. Ibadan Distribution Company – OYO, OGUN, OSUN, 

KWARA 

vii. Ikeja Distribution Company – LAGOS – IKEJA, 

SURULERE, IKORODU, Etc. 

viii. Jos Distribution Company – PLATEAU, BAUCHI, 

BENUE, GOMBE 

ix. Kano Distribution Company – KANO, JIGAWA, 

KATSINA 

x. Kaduna Distribution Company – KADUNA, SOKOTO, 

KEBBI, ZAMFARA 

xi. Yola Distribution Company – ADAMAWA, BORNO, 

TARABA, YOBE 

Just like the other sub-sectors, DisCos have experienced and continue 

to experience numerous challenges, including; the technical and 

commercial losses exacerbated by energy theft and customer apathy 

to payments under the widely prevailing practice of estimated billing, 

coupled with weak management effort at revenue collection.25 This 

has led, quite predictably, to poor funding and a resultant liquidity 

crunch within the DisCos,26 and in turn, to a mirage of challenges such 

 
25 Supra n 21. Only 42.92% of registered consumers of electricity are metered. 

19.8% of energy released by DisCos is lost to technical inefficiencies or energy 

theft. 
26 B. Oladejo. “The DISCOS are knee deep in debts and cannot even access loans 

from bankers”, available at http://sparkonline.com.ng/2017/01/no-distribution-

company-in-nigeria-is-bankable-ceo-phed.html (accessed 14 December 2019). 

http://sparkonline.com.ng/2017/01/no-distribution-company-in-nigeria-is-bankable-ceo-phed.html
http://sparkonline.com.ng/2017/01/no-distribution-company-in-nigeria-is-bankable-ceo-phed.html
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as; insufficient power supply from the national grid, infrastructural 

challenges, a never reducing metering gap. 

3.0. THE LEGAL REGIME IN THE POWER SECTOR 

The current Electricity Power Sector regime had begun in 2000 with 

the constitution of the Electricity Power Implementation Committee 

(EPIC) which drafted the National Electric Power Policy in 2001, 

leading to the Electric Power Sector Reform 2005. The reform 

underlined restructuring and privatization of the sector, with a view 

to opening up the sector to other industry players for wider 

participation. 

NEPA was created by a merger of ECN and NDA – Generation and 

Transmission – by the National Electric Power Authority Decree No. 

4, 1972, later National Electric Power Authority Act.27 This Act has 

since been eclipsed by the EPSR Act. 

The Nigerian Power Sector is regulated by The Constitution, The 

ESPR Act and Regulations made pursuant to the Act among others. 

3.1. The Constitution of the Federal Republic of Nigeria 

(CFRN) (1999) (As Amended) 

The Constitution is the grundnorm, the primary law in Nigeria and is 

in the same vein the primary regulator of the electric power industry. 

The Constitution primarily allocates the law-making powers of the 

industry. The Constitution designates the Federal and State 

Governments with powers to make laws with regards to the 

electricity sector.28 It is pursuant to the powers proffered under the 

Constitution that the Electric Power Sector Reform Act, 2005, was 

enacted. 

3.2. The Electric Power Sector Reform Act 2005 

The Act rolled out the Privatization process of the electric power 

sector. The EPSR Act is the primary legislation governing the Nigerian 

Electricity Supply Industry. The Act was enacted to provide the 

 
27 Cap. 256, Laws of the Federation of Nigeria, 1990. 
28 Part II, First Schedule to the Constitution of the Federal Republic of Nigeria 

(CFRN), Cap. 23, Laws of the Federation of Nigeria, 2004. 
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general legal framework for the formation of successor companies of 

NEPA, to take over assets and liabilities of the old regulatory body, 

while restructuring the industry. 

The Act provided for the formation of a Holding Company for the 

assets and liabilities of NEPA,29 which heralded the beginning of the 

Privatization process. It also empowered the National Council on 

Privatization to commence the Privatization of the Power industry.30 

The Act establishes the Nigerian Electricity Regulatory Commission31 

and vests in it the powers to effectively regulate the Power Sector. 

The NERC is responsible for licensing, regulation, monitoring the 

electricity market, amongst other functions.32 The Act prohibits the 

operation of a generation, transmission or a distribution outfit without 

a license,33 empowering the NERC to enforce this requirement of 

licensing and punish offenders.34 The Act also empowers the NERC to 

regulate tariffs and quality service; in relation to anti-competitive 

behaviours, including mergers and acquisitions.35 

The Act establishes the Rural Electrification Agency36 and the Rural 

Electrification fund,37 in a bid to support, promote and provide 

electrification in non-urban areas. The EPSR Act provides, very 

importantly, for resolution of disputes within the sector. The NERC 

is vested with power to conduct proceedings, consultations and 

hearings,38 and also the power to reconsider, rescind and vary its 

decision prior to issuing a final decision.39 The Act also gives parties 

 
29 EPSRA, s. 1. 
30 Ibid, at s. 24. 
31 Ibid, at s. 31. 
32 Ibid, at s. 32(2). 
33 Ibid, at s. 62(1); The Act however exempts power generation facilities with 

capacity not exceeding 1MW or Distribution facilities with capacity not 

exceeding 100KW – S. 62(2). 
34 Ibid, at s. 62(7). 
35 Ibid, at s. 80, 81. 
36 Ibid, at s. 88(1). 
37 Ibid, at s. 88(11). 
38 Ibid, at s. 45. 
39 Ibid, at s. 50(2). 
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before proceedings of the NERC, the right to appeal or have a matter 

put forward for rehearing.40 

The Act also contains penal provisions, criminalizing various acts 

including false declarations41 and obstructions.42 Furthermore, in a bit 

to make up for whatever it may not have been able to sufficiently 

cover, and also to enhance the Regulatory competence of the NERC, 

the Act empowers the Commission to make regulations covering 

various issues as the Commission considers sacrosanct.43 

3.2.1. Application for Licenses (Generation, 

Transmission, System Operations, Distribution 

and Trading) Regulations 2010. 

The regulation provides for procedures for the application and 

obtaining of licenses issued by NERC, and the renewal, suspension,44 

cancellation45 and withdrawal46 of such licenses. The regulation also 

outlines the procedure for appeals, in the event of grievance over 

actions of the Commission with regards to licensing and licenses.47 

3.2.2. Meter Asset Provider Regulations 2018 

This regulation seeks to address the severe shortfall of power in 

DisCos (mostly attributed to Aggregate Technical, Commercial and 

Collection (ATC&C) losses), as well as the public outcry about 

overcharging under the estimated billing system. 

In all, this regulation seeks to eliminate the estimated billing system,48 

and seeks to do so through promoting independent and competitive 

metering services and through attracting private investors to the 

provision of metering services. 

 
40 Ibid, at s. 50. 
41 Ibid, at s. 93. 
42 Ibid, at s. 94(2). 
43 Ibid, at s. 96. 
44 Regulation 16. 
45 Regulation 17. 
46 Regulation 18. 
47 Regulation 19. 
48 Regulation 2. 
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3.2.3. Regulations on National Content Development 

in the Power Sector 2014 

The National Content Regulation with a view to increasing Nigerian 

participation in the Nigerian Electricity Supply Industry49 requires 

qualified Nigerian operators to be given first consideration for all 

works and services in the industry. This is however commendable as 

it does not, in a bid to satisfy National content requirements, ignore 

competence. These regulations apply to all licenses50 and to 

employment.51 

4.0. OFFENCES RELATING TO ELECTRICITY 

These practices are prevalent and usually considered by most as non-

criminal. Electricity theft ranks among these acts and is in fact a 

criminal act involving; the use of electricity without paying, meter 

bypass and unlawfully connecting directly to a Distribution source. The 

electricity sector loses approximately ₦231 billion annually to 

electricity theft.52 The EPSR Act has criminalized this practice.53 It is 

an offence to knowingly and willingly steal, divert or use electricity or 

electric current.54 It is also an offence punishable with up to 21 years 

imprisonment to illegally disconnect, tamper, meddle and interfere 

with electricity meters, fittings or appliances for generation, 

transmission, distribution, supply, calculation, conversion or sale of 

electricity.55 

The EPSR Act makes it an offence to fail to or refuse to supply 

information, or wilfully delay or obstruct an inspector or police officer 

in the exercise of powers or duties conferred or imposed upon him 

by or under this Act.56 A person – legal or natural – who contravenes 

 
49 Regulation 3. 
50 Regulation 3(ii). 
51 Regulation 10. 
52 O. G. Olaleye, “Electricity Theft and Power Quality in Nigeria", (2017) 6(6) 

International Journal of Engineering Research and Technology (IJERT).  
53 Supra n 28, s. 94(3),  
54 Penal Code Act, 1960, ss. 286(3) & 287; Criminal Code, 1916, ss. 1 & 400; 

Miscellaneous Offences Act, 1983, ss. 1(10) & 5. 
55 Miscellaneous Offences Act, s. 1(9). 
56 S. 94(2).  
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any provision of the EPSR Act or any regulation made thereunder is 

guilty of an offence where none is stated.57 The Act along with other 

enactments has adequately catered for the criminalization and 

prosecution of offences, many of which have resulted in huge losses 

and malfunctions in the sector. There however remains, as in many 

cases, the problem of enforcement. Efforts should be put towards 

detecting, preventing and prosecuting persons found culpable of these 

practices. This, it is believed, would send a message that the practices 

are unacceptable and should not in any case be condoned or 

overlooked. 

5.0.  THE JOURNEY SO FAR 

Six years into Privatization, the electricity sector is still beguiled 

with numerous challenges. These challenges have, in no small 

measure, affected the efficiency and profitability of the sector. 

Prominent amongst these are billing, poor power generation and 

financial distress. 

a. Billing 

A large percentage of Nigerian Electricity consumers still operate 

under the problematic estimated billing system.58 In these cases, such 

consumers who are not metered are made to pay amounts which are 

merely estimates of what may be their perceived energy consumption 

rate over a given period. This gives way to probabilities of over-billing 

and in some cases, under-billing – in which case the DisCos suffer 

losses. The estimated billing system gives way to fraud by employees 

of DisCos and is responsible for the dismal collection rates recorded. 

The prevalence of this practice is indicative of the huge metering gap 

which presents a huge task for the DisCos when it comes to measuring 

the consumption of their unmetered customers. The continued use of 

the estimated billing system is not in the best interest of the Sector as 

 
57 Ibid, at s. 94(1).  
58 “Most Nigerians Pay Estimated Bills for Power Consumption”, available at 

https://noi-polls.com/most-nigerians-pay-estimated-bills-for-power-consumption 

(17 December 2019). 

https://noi-polls.com/most-nigerians-pay-estimated-bills-for-power-consumption
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it would further diminish the profitability of the already financially 

burdened sector. 

b. Poor Power Generation 

As at June 2019, the average power generation in Nigeria was between 

3711MW and 4068MW per day with the generation having peaked at 

5348MW in April 2019.59 This is nothing close to what is required to 

fend for the skyrocketing electricity needs of a country seeking to 

expand economically. Nigeria is ranked as the second worst nation in 

terms of electricity supply. This poor performance being blamed on 

the dependence of the Sector on petroleum and natural gas is cited as 

a major factor in the prevalent generation deficit.60 

c. Financial Distress 

The DisCos have been regarded as largely unbankable entities, 

drowning in debts and unable to secure loans from banks.61 This is 

worsened by the amounts lost annually to ATC&C related issues. 

These issues spread all through the Sector as they cannot afford to 

pay off the GenCos for energy supplied or meet other outstanding 

obligations. This cash crunch has been attributed to various 

circumstances such as; inflation, fluctuating exchange rates, escalating 

gas prices, generation capacity, revenue shortfall and poor collection, 

amongst others. 

It becomes clear that a lot is left to be desired in the Sector, even with 

the apparent hopes that with the privatization of the Sector, the best 

was to come. The challenges experienced may point to mistakes which 

 
59 Supra n 3. 
60 “Poor power supply in Nigeria: What is the reason”, available at 

https://www.power-nigeria.com/en/industry-news/poor-power-supply-in-

Nigeria-what-is-the-reason.html (accessed 17 December 2019). This is ironic 

given Nigeria’s place as one of the largest producers of oil and the fact that gas 

is present in abundant quantities in Nigeria. 
61 B. Oladejo, “No Distribution Company in Nigeria is Bankable – CEO, PHED”, 

available at http://sparkonline.com.ng/2017/01/no-distribution-company-in-

nigeria-is-bankable-ceo-phed.html (accessed 17 December 2019). For instance, 

the PHED owes amounts in the excess of NGN 70 Billion. 

https://www.power-nigeria.com/en/industry-news/poor-power-supply-in-Nigeria-what-is-the-reason.html
https://www.power-nigeria.com/en/industry-news/poor-power-supply-in-Nigeria-what-is-the-reason.html
http://sparkonline.com.ng/2017/01/no-distribution-company-in-nigeria-is-bankable-ceo-phed.html
http://sparkonline.com.ng/2017/01/no-distribution-company-in-nigeria-is-bankable-ceo-phed.html
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may have been made in the process of privatizing the electric power 

sector. 

5.1. The Shortcomings of The Privatization Process 

The post privatization era seems to have failed to meet up with the 

optimistic expectations of laymen and industry players alike, and this 

may or may not be as a result of various mistakes which were made 

in the course of privatization. The privatization process attracted the 

attention of key players, as the transaction was concluded, involving 

amounts hovering around the region of $3 billion. 

The process is said to have been flawed and worked on the basis of 

estimates and assumptions.62 The privatization process was 

underpinned by very optimistic and unrealistic assumptions and 

promises by regulators, the Bureau of Privatization and policy makers. 

This had been attributed to the hostility of some electricity workers 

which prevented physical inspection of assets by bidders as part of the 

process initiated by the Bureau of Public Enterprise. 

The administration which carried out the process was accused of 

selling the companies out to cronies of past administrations. This is 

typical in highly politicized societies as ours, where even past 

privatization efforts have been utilized as a means to settle political 

scores and reward loyalists. The disengagement of key drivers at the 

time may be seen as a major factor in the mistakes of the process as 

these persons who had conceived and properly analysed this 

endeavour could not see it through to the very end. Such persons 

include Prof. Barth Nnaji, the former Minister for Power.63 

It should also be noted that there exists no fail-safe switch to allow 

the government to step in and retake ownership in the event of dismal 

 
62 R. Humwapwa, “Challenges and Prospects of Power Sector Privatization”, 

available at https://punchng.com/challenges-and-prospects-of-power-sector-

privatisation/amp/ (accessed 17 December 2019). 
63 O. Odion, “Privatization of the Power Sector: What Went Wrong?, By Odion 

Omonfoman”, available at 

https://opinion.premiumtimesng.com/2017/05/30/privatisation-of-the-power-

sector-what-went-wrong-by-odion-omonfoman (accessed 17 December 2019). 

https://punchng.com/challenges-and-prospects-of-power-sector-privatisation/amp/
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performance by DisCos without the country paying a crushing financial 

price for it. 

Above all the mistakes and the challenges which still exist, a lot must 

be done to enhance prospects of profitability, as this is the only 

attraction to private investments which, in turn, are key to the future 

development of the Sector. 

6.0. CONCLUSION 

Irrespective of the problems that have piled against the electric power 

industry, it can be said, without mincing words, that the Sector is 

nothing short of promising and this is not in doubt. Efforts must be 

concerted, above all, on making the sector efficient and profitable. 

Only then can it realize the fullest of its potentials as was hoped at the 

conception of the idea of Privatization. It goes without saying as well 

that going back on privatization is not at all an option. 

It is recommended that the estimated billing regime be completely 

eliminated and the prepaid billing system be properly implemented. 

This is the best for the consumer, the Distributor and the Generator 

likewise. The prepaid meter must also be technically standardized to 

curb, to the barest minimum, the menace of electricity theft (bypass). 

This way, energy supplied can be accounted for or nearly accounted 

for in revenue. The amendment bill criminalizing estimated billing 

needs to be passed into law to the extent that it deals sanctions on 

the distributor and the customer who insists on the largely 

unprofitable and almost fraudulent estimated billing system. The 

question of enforcement is, without mention, pivotal if any progress 

can be made, as it regards the billing systems and the need for change. 

Also, the energy market should be further liberalized. The TCN 

should be unbundled and delivered into capable hands; learning from 

the mistakes of the previous privatization process. The monopoly of 

the transmission sub-sector appears to be somewhat unreliable in its 

current state especially when the energy needs of the nation are 

brought to mind. However, it is my view that the issuance of meters 

be a function exercised only by the DisCos. 
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The electric power sector remains crucial in the question of the 

development of the country. Notwithstanding the challenges 

bedevilling it six years into Privatization, the sector could move in the 

right direction if and only if the right decisions are made and 

implemented as is due. 

 


