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The Integrity of Law*   

Professor Akin Oyebode ** 

1.0 INTRODUCTION 

Let me begin by paying homage to the personality in whose 

honour these lectures have been dedicated, Professor Alfred 

Bamidele Kasunmu, SAN, quondam Professor and Dean of Law in 

this University as well as Attorney-General of Lagos State, an 

inimitable lawyer and jurist who has left his imprint on legal 

education and  human capital development so much so that the 

present generation can only marvel at the way and manner he has 

been able to make a success of practically every endeavour that 

Providence had thrust on his shoulders. 

On a personal note, I wish to acknowledge and appreciate the 

courage he evinced forty-three years ago by deeming it fit to give 

a young graduate of law from the Kiev State University the 

honour and privilege of joining the ranks of arguably Nigeria’s pre-

eminent Law Faculty as a teacher and researcher. I should not 

forget to acknowledge the fact that it was through his good offices 

that I was admitted to the Harvard Law School in 1974 and, 

through his international connections and goodwill, I was able to 

secure funding for my sustenance throughout my sojourn in that 

citadel of learning. 

It was Professor Kasunmu’s insightful intervention in my life that 

enabled me to embark on a most challenging and pioneering 

career that led me to where I am today. Prof, words fail me to 

salute you for the faith and confidence you had in me which, I 

believe, I have today been able to more than justify. 

                                                           
* Sixth Professor Alfred Bamidele Kasunmu Annual Lecture, delivered on 

September 15, 2016 at the Main Auditorium, University of Lagos. 

 
** Professor of International Law and Jurisprudence, University of Lagos. 
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When Prof Kasunmu first got in touch with me with a request to 

deliver this year’s lecture, I was still in hospital, recovering from 

surgery and was, therefore, not sure I could oblige. Besides, I was 

given a broad canvas as to the topic which further complicated 

things for me. In the event, I settled for today’s topic in the hope 

that such a recondite theme would facilitate exploration of novel 

insights and nuances of law. This is especially so in contemporary 

times when the poignancy and relevance of law are being called 

into question almost on a daily basis. However, we might, 

perhaps, begin with the basics. 

2.0 THE CONCEPT OF LAW 

As ubiquitous and critical as the law is in the scheme of things, it is 

somewhat paradoxical that there does not exist a universally 

acceptable definition of law. Answers to the simple question, 

“what is law?” are as varied as jurists who have striven to address 

the issue. Definitions of law are apt to be coloured by the 

ideological or value preferences of whoever is attempting to 

define it. Little wonder, therefore, that Professor Hart’s highly 

acclaimed book on law1 does not contain a definition of law. 

Instead, it only set out to describe the functioning of law, leaving 

the reader to visualize the nature of law. 

The divide between naturalists and positivists permeates every 

discussion on the nature and role of law, be it that of perception 

or the relevance and functioning of law. Accordingly, the 

attitudinal chemistry of a scholar would need to be factored into 

the evaluation of his approach towards the vexed issue of law and 

its role in society. The Russian saying that two lawyers, three 

opinions, rings true regarding the multiplicity of views and 

attitudes of jurists on the vexed question of the meaning of law. 

                                                           
1 Concept of Law, Oxford, (1961), passim. 
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Whereas the trilogy of sovereign, command and sanction which 

constitutes the apotheosis of Austinian positivism2 can hardly be 

faulted despite its limitations as adumbrated by jurists such as 

Ronald Dworkin3 and others who consider the notion of law as 

merely a model of rules does not sufficiently take into account the 

role of principles, policies and standards in a well-functioning legal 

order. Nevertheless, it would be a sheer flight to fantasy to ignore 

the reality of law being essentially a complex of rules regulating 

human conduct. While the arguments continue regarding the 

meaning of meaning and the meaning of law, it is hardly disputable 

that law is a coercive apparatus under the control of a sovereign 

who wields it in order to ensure order, justice, regularity, 

certainty and other desiderata in the society. 

In other words, while some scholars might continue to take 

delight in debating, like their medieval predecessors, how many 

angels can dance on the tip of a needle, a more rewarding and 

useful inquisition would be an interrogation of the teleological or 

purposeful role of law as an instrument of social control and 

regulator of social order. Inevitably, such discourse would impinge 

on the social utility and integrity of law as an epi-phenomenon. 

3.0 THE AUTONOMY OF LAW 

Closely tied to the question of the nature or meaning of law is 

that of the autonomy of law as a discipline and legitimate subject 

of study. In the heydays of natural law, law was conceived as a 

part of theology or philosophy so much so that England’s first 

professor of jurisprudence, John Austin emerged only in the 18th 

century. In fact, England had to rely on jurists such as the Italian, 

Gentili to teach at Oxford in the 16th century. In continental 

Europe, however, law was a well-developed discipline in the 

oldest universities like Bologna and Paris, where it was deemed to 

                                                           
2 See his Lectures on Jurisprudence, (1885); The Province of Jurisprudence 

Determined and the Uses of the Study of Jurisprudence, (1954). 
3 See e.g., R. M. Dworkin, Is Law a System of Rules in Essays in Legal Philosophy 

(R.S. Summers, ed. 25). 
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belong to and was seen as being very much part of the social 

sciences despite the overarching role and impact of Roman law on 

developments across the continent. 

The need to coalesce the law as an instrument of empire-building 

and colonization went a long way to assist the evolution of law 

and its recognition as an autonomous body of knowledge worthy 

of study. Accordingly, the French Code Civile promulgated by 

Napoleon Bonaparte as well as Otto von Bismarke’s BGB can, 

quite frankly, be considered as important landmarks in the 

evolution, consolidation and autonomy of law in Europe. 

In Africa, Asia and Latin America, where Europe had tried 

assiduously to create colonized areas after its image, law became a 

veritable tool of expansion, domination and cultural hegemony. 

Law was imbued with race supremacist tendencies which denied 

the cultural authenticity of so-called natives whose laws became 

relegated to “native laws and customs” in an unholy co-habitation 

with imposed “superior” European laws under the theory of 

repugnancy which was accorded pride of place vis-à-vis the laws of 

the indigenous population. The primacy of the so-called “received 

law” over the authentic law of the African people cast a pall on 

the cultural authenticity of the people in the face of imposed 

European language, food, religion, mode of dressing, social mores 

and other features of civilization. 

Thus, the notion of law as an autonomous category formed part 

and parcel of the colonial bequest which the newly independent 

States had gobbled down without questioning. Not only did our 

universities imbibe the legal culture of the Conquistadores, it was 

not considered necessary or desirable to interrogate the 

assumptions underlying the legal concepts we had been compelled 

to accept without regurgitation which became a notable hurdle 

along the path of the   autonomy of African law. Africans that had 

trooped to Europe to study law became what Ayandele called 

“deluded hybrids” or “Afro-saxons” who became neither 
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Europeans nor truly Africans4 and were essentially casualties of 

what Olayide Adigun once characterized as the tyranny of 

imposed paradigms.5 

The necessity to reflect on and re-consider legal ideas which have 

shaped our consciousness becomes paramount in light of the 

theme of this presentation since we need to wash with cynical 

acid the underlying assumptions of the ideological apparatus of the 

domination and hegemony of our erstwhile colonizers in a bid to 

ensure the authenticity and legitimacy of our existence and role as 

veritable members of the human race. For, it is a tragedy of 

monumental proportions that we have continued to mimic the 

values, nuances and even the paraphernalia of English lawyers 

many years after their purported exit from these shores. 

4.0 THE USE AND ABUSE OF LAW 

Going by Fuller’s position that law is the enterprise of subjecting 

human conduct to the governance of rules,6 it stands to reason 

that the instrumentalist or purposive dimensions of law need to 

be fully apprehended in order to have a thorough grasp of law. In 

the eyes of the ruling class, law is only a means of attaining goals it 

has set for the society, be it order, control or security of 

expectations. Yet, it would be myopic to view law only through 

the eye glass of the ruling class. 

Thus, while appeals are frequently made by the lawmaker to such 

values as the good of society, happiness of the majority and similar 

utilitarian ends, the fact of the matter is that law, more often than 

not, mirrors the will and interests of identifiable societal forces 

masquerading as the common will. While the law embodies 

technical and value-neutral rules such as traffic laws and safety 

regulations, majority of rules on matters like property and 

                                                           
4 See his The Educated Elite in Nigerian Society (1977), passim. 
5 Law and Language in Nigeria: The Tyranny of Imposed Values in Law and 

Development (Omotola and Adeogun, eds.188, 1987). 
6Cf. his The Morality of Law 5, (1964). 
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criminality bear the imprint of class and ideology. Accordingly, it is 

most hypocritical to pass off law as a conglomeration of objective, 

ideology-neutral rules aimed at serving the needs and interests of 

all members of society. 

In the Nigerian context, it needs be pointed out that Dr T. O. 

Elias was able to analyse the Nigerian legal system such as to 

extrapolate the country’s jural postulates as adumbrated in his 

1970 inaugural lecture titled, “Law in a Developing Society.”7 

According to him, the broad tasks confronting Nigerian law were: 

1. To promote economic growth and social well-being; 

2. To elevate man’s moral nature; 

3. To unify the several ethnic communities into a Nigerian 

society; and 

4. To evolve a common law for the country out of the 

existing bodies of law. 

Although the views of the jurist might appear somewhat dated, 

they are as insightful and relevant as when they were articulated 

since the problems of Nigerian law have essentially remained the 

same even if some of their ramifications have only become 

accentuated or nuanced. 

Few would dispute the thesis that law has played (and continues 

to play) a veritable role in the task of Nigeria’s socio-economic 

and political development. The numerous ministries, departments 

and agencies created by law, pursuant to the country’s 

development attest to a definitive and active role of law in the 

scheme of things. In addition, the constitutional requirement to 

reflect the federal character of the country in public office 

appointments constitutes a definitive recognition of existing fault 

lines within the Nigerian federation and a resolve to “carry 

everyone along” in the gigantic task of administering a diverse 

multi-ethnic, multi-cultural and multi-lingual  country such as 

Nigeria. 

                                                           
7 For more on this, see also his Law in a Developing Society (1973), passim. 
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More significantly, ample use has been made of law as the 

harbinger of state regulation and formulation of both fiscal and 

monetary policies through the Federal and State Ministries of 

Finance and Budget, creation and role of the Central Bank as well 

as numerous agencies such as the Nigerian Industrial 

Development Bank, succeeded by the Bank of Industry, 

Agriculture Credit Bank, the EXIM Bank, National Investment 

Promotion Commission, Company Affairs Commission, Security 

and Exchange Commission, National Insurance Commission, 

Nigeria Deposit Insurance Corporation, Assets Management 

Corporation of Nigeria, Nigeria Export Promotion Commission, 

National Communications Commission, etc. 

Mention should also be made of criminalization of different acts of 

misconduct, especially corruption and sundry acts deemed 

counter-productive and inimical to the economic health of the 

nation. This is evidenced by the Code of Conduct provisions of 

the Constitution, the Corrupt Practices and other Related 

Offences Act, Economic and Financial Crimes Commission Act, 

the Procurement Act, Money Laundering Act, Fiscal Responsibility 

Act, Banking and other Financial Institutions Act, aside from the 

anti-corruption provisions contained in the Criminal Code and 

Penal Code.   

Furthermore, there has been an active role by the Nigerian state 

in the social and cultural sectors. Numerous legislation had been 

enacted setting up federal universities and agencies created to 

oversee different levels of education in the country, not forgetting 

preliminary actions taken toward establishing a social security 

network such as the National Pension Commission and National 

Social Insurance Fund and National Health Insurance Scheme, 

aimed at providing pension as well as social and health insurance 

benefits for various categories of employees within the national 

economy. 

However, it needs be admitted that Nigeria is still a far cry from 

being an industrialized or developed country, with majority of the 
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population living at the subsistent level. Being very much a 

deformed capitalist state, Nigeria remains very much at the fringes 

of socio-economic development in spite of the country’s well-

known rich endowment in terms of human and material 

resources. 

What is more discomfiting is the extent of manipulation and abuse 

of law by the political elite, lawyers and the highly heeled whose 

attitudes and proclivities can quite justifiably be considered as 

constituting a clear and present danger to the integrity of law. 

Whereas in what can be described as advanced jurisdictions, there 

exists a general consensus among the population regarding the 

role of the law as a problem-solver and the recognition and 

acceptance of its conflict resolution capabilities, law in Nigeria is 

still fighting a rear guard battle for general acceptance and 

recognition of the inevitability of its role as the last line of defence 

against anarchy and chaos in the society. 

Beginning with Decree No 24 of 1999 which is paraded as the 

Constitution of the Federal Republic of Nigeria and is inherently 

illegitimate having been dictatorially foisted on the country, many 

of Nigeria’s laws fail the test of acceptability by the population as 

well as the other desiderata of King Rex as outlined by Lon Fuller8 

and thereby end up being honoured more by their breach than 

observance. Unlike in many countries where the doctrine of 

separation of powers and checks and balances is alive and well and 

the adjudicative role of the judicial branch is well defined and 

appreciated by the population, the situation in Nigeria is not that 

clear-cut so much so that the question can rightly be posed as to 

how well the Nigerian judiciary has performed.9 

Our judicial officers do not seem to have apprehended their role 

as the sentinel of democratic praxis. Their penchant for looking 

elsewhere when litigants engage in forum-shopping and the 

                                                           
8 Cf. The Morality of Law, Ch. 2. 
9 Cf. Oyebode, Is the Judiciary Still the Last Hope of the Common Man? In id., 

Law and Nation-Building in Nigeria 128 et seq, (2005). 
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frivolous issuance by some of them of ex parte interim and 

interlocutory orders as well as conflicting decisions by courts of 

coordinate jurisdictions have gone a long way to cast a pall on the 

judicial process and erode the integrity of the law and confidence 

of the generality of the population in the judicial process. A 

situation where opportunistic and self-serving behaviour by 

lawyers and increasingly rife incidents of judicial rascality are, 

undoubtedly, dysfunctional to the integrity of the legal process 

which is premised on certainty and predictability of rules. The 

recent admonition by the Chief Justice to paralegals to ensure 

probity and decorum in the discharge of their duties bespeaks the 

odium and malfeasance embraced by some servants in Nigeria’s 

temple of justice. 

Accordingly, one cannot dismiss, in its entirety, the suspicion 

entertained in many quarters that the pervasive odour of 

corruption can now be smelt in the precincts of the judiciary. 

Admittedly the National Judicial Council has been doing what it 

can to sanitize the nation’s court houses, but the rise in the 

incidence of what is popularly termed “midnight” or “black 

market” court orders would seem to have called into question 

the integrity of both the Bar and Bench. 

Furthermore, the palpable instances of self-help and police-

assisted impunity across the country belie the notion of equality 

before the law and exclusive or tone of finality of the courts in 

the resolution of conflicts and controversies in the society. 

Whereas in other climes all and sundry surrender their disputes 

to the courts for determination, in Nigeria, there does not seem 

to be a unanimity of views regarding the prerogative and sanctity 

of judicial pronouncements and the obligation to respect and 

uphold same. The existing situation of ignoring court orders or 

seeking ways and means of undermining same has done 

incalculable damage to the integrity of law. 

5.0 RE-DISCOVERING THE INTEGRITY OF LAW 
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Law, we are told, is the glue that holds society together.10 Put 

differently, law and society are two sides of one coin, a situation 

captured in the motto of our Law Society: Ubi societas, ibi jus. If 

maintenance of law and order and the necessity to uphold the 

tenets of law are to be considered as the categorical imperatives 

of a well-functioning society, it stands to reason that members of 

society are joint stakeholders in ensuring that the integrity of law 

is not compromised. 

However, it has to be conceded that Nigeria is still very much a 

transitional society where the pillars of society and fundamental 

issues are yet to be fully decided or implanted in the popular 

consciousness. To the extent that the Nigerian nation remains a 

work-in-progress, to that extent would it be illusory to seek here 

all the pre-requisites that make law possible in the advanced, 

industrialized world. A developing society qua one lacking in 

capacity to fully harness its natural resources or engage optimally 

its human resources cannot ensure or widen the role of law as an 

enhancer of values and ultimate instrument of social engineering. 

The entrenchment of the integrity of law warrants inevitably 

jettisoning the infelicities and distortions in the legal order 

manifested in the malaise of today. Accordingly, there is a felt 

need to re-configure both the form and content of our legal 

education in order to inculcate proper values and orientation in 

coming lawyers and judges. Our law syllabus would need to be 

refurbished and modernized such that the deleterious aspects are 

done away with in order to adequately prepare future lawyers to 

cope with the demands of the 21st century. The disclosure 

recently of some lawyers hiring out their knowledge and expertise 

to lazy and unworthy students at the Nigerian Law School should 

sound alarm bells in the ears of concerned Nigerians regarding 

the necessity to salvage the legal profession from disrepute. 

                                                           
10 Cf. R. M. Unger, Law in Modern Society 47 (1976). 
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As priests in the temple of justice, our legal practitioners should 

live above board and no longer feel comfortable that some of the 

less than virtuous among them occupy critical and sensitive 

positions dealing with sanctions and preferments within the Bar. 

After all, as people observe, what would iron do if gold rusts! It is 

a matter of dire necessity that the Rules of Professional Conduct 

should be strengthened and rigorously enforced in order to 

sanitize the ranks of legal practitioners. 

Specifically, there is an urgent need to reappraise the imposed 

English law, especially adjectival law so as to limit the capacity of 

legal practitioners to extract the loopholes therein to the benefit 

and advantage of litigants. The record of trials of politically 

exposed persons and the highly heeled for corruption and stealing 

of humongous monies from the public treasury leaves a lot to be 

desired. The adversary system copied from England regarding 

matters such as the presumption of innocence and proof beyond 

reasonable doubt now need to be reconsidered in favour of social 

and distributive justice. 

The integrity of law demands a social consensus regarding the 

preeminent role of law in the ordering of the human destiny. 

Accordingly, Nigerians, as a people, must make a commitment to 

place law at the helm of human affairs. Without general 

acceptance of the pivotal role of law, Nigeria can only continue to 

wobble and, ultimately, face the odium of instability and 

catastrophe. To parody Joseph de Maistre, it can be stated that a 

people get the law they deserve. 

In the final analysis, therefore, all who wish the country well must 

enlist in the ranks of forces struggling to re-discover the integrity 

of law in Nigeria. Accepting the morass of confusion, drift and lack 

of cohesion that afflict the law is, quite frankly, an untenable 

proposition. The current situation is dire and a drastic situation 

warrants a drastic remedy.   

 


